Scottish Parliament

Wednesday 20 May 2009

Additional Support for Learning
Ken Macintosh (Eastwood) (Lab): I thank all those who have contributed to the bill, including, if I may say so, the minister and his team. I thank the clerks to the Education, Lifelong Learning and Culture Committee, the members of the committee and, in particular, the voluntary organisations and parents who gave evidence, including the National Deaf Children's Society, Lorraine Dilworth of Independent Special Education Advice (Scotland) and Iain Nisbet of Govan Law Centre, who put an incredible amount of work into making the bill happen.

I say on their behalf that I am pleased but a little frustrated and disappointed in the outcome—disappointed because I feel that, in the end, the minister took what I would describe as a mean-spirited approach to the bill. Instead of revisiting one of the most important acts of the Scottish Parliament of the past decade, with a view to identifying possible deficiencies or areas that need attention and improvement, we had a bit of a cursory review, and then a bill that is based on the premise that it should impose no additional costs or new obligations on our local authorities. The political imperative not to disturb the concordat appears to have come before the need to agree the committee's reasoned conclusions or to address the needs of families.

All of us know from our constituency casework not only that it is a struggle for parents to ensure that their children's needs are addressed, but that such a struggle often results in an unhealthy dispute between local authorities and families. When we passed the 2004 act, we were fighting to support families' needs, while sympathising with local authorities, given the finite resources with which they operate. However, the minister appears to have taken sides with the local authorities against the families. That is not healthy.

Adam Ingram: Will the member take an intervention?

Ken Macintosh: I will not, if the minister does not mind. He will get to wind up in a second.

Many of the briefings that the committee received referred to the visionary and aspirational act passed by the Parliament in 2004. Five years on, we should be talking not about aspiration but about the practical and the immediate.

At stage 1, we started off constructively—a novel but welcome experience for the committee. Following the volte-face by ministers, I believe that most of us are left ruing a missed opportunity. I have no doubt whatever that the Parliament will have to return to the issue yet again, although I hope that that will be part of a broader review of additional support for learning.

Margo MacDonald (Lothians) (Ind): Has the aspiration behind the 2004 act been compromised by the local authorities' lack of money?

Ken Macintosh: In a word, yes. I believe that, with more money, local authorities could certainly deliver more. The bill will tidy up other matters, although more could have been done. On the financial resolution and the Presiding Officer's role, I am absolutely convinced that the Presiding Officer had no desire to be caught up in the dispute over the assessment of the costs of particular amendments. In the interests of transparency alone, that potentially recurring problem must be addressed.

I urge the minister and his team to rethink their approach to minority government. We all want minority government to work—although we perhaps do not all want the present Administration to work. After such a promising start to the bill, the way in which relations broke down was not disastrous, but it was pretty bad news. The lack of trust between the minister and the committee was thoroughly unedifying and impractical. I feel slightly sorry for Mr Ingram, because his personal commitment on the issue is well known, so I can imagine only that he was told from above that he would have no money.

On a positive note, the 2004 act has made a difference to many lives, although we can do much more. I hope that the bill makes families' lives and their struggle a little easier and that it makes the decisions that are based on their experience a little fairer.

16:51

Murdo Fraser (Mid Scotland and Fife) (Con): As my colleague Elizabeth Smith said, the Scottish Conservatives support the principles of the bill and look forward to its being passed at decision time. We recognise that the 2004 act, although important, contains several failings that the Parliament had to address. We must ensure that every child who is in need receives appropriate help. A concern arose about loopholes in the legislation that meant that that was not happening at all times. I hope that the amended legislation will lead to substantial improvements for some of our most vulnerable young people.

I raised several concerns when I spoke in the stage 1 debate on 4 March, so I am pleased that they have largely been addressed during the bill's parliamentary progress. I raised the issue of the adversarial nature of the tribunal process and mentioned that many local authorities employ solicitors and advocates to represent them at tribunals, which puts them at a major advantage over parents, who simply cannot afford that level of representation. I am pleased that amendments have been agreed to that will help to deal with that problem and to level the playing field by ensuring that parents receive more help with advocacy.

The provision of information is another issue on which the bill has been amended. Local authorities will be required to provide parents and young people with the information that they must publish under the 2004 act. The authorities will also have to ensure that a summary of that information is available from schools in the school handbook and on the school or local authority website. Local authorities will be obliged to publish information on dispute resolution procedures. We have had representation on that from local authorities and the Convention of Scottish Local Authorities, which are extremely concerned about the cost of implementing some of those plans. I must say that they are overstating the case. Costs might well be attached to making that information available more widely, but it is hard to believe that they will be substantial. The point of making the information available is that it should reduce costs down the line by avoiding a more adversarial approach, which must make sense. I hope that, on reflection, local authorities will come to understand that.

Several other changes have been made to the bill, in relation to how tribunals will deal with placing requests, the definition of additional support and the right for parents to request an assessment at any time from local authorities. Those are all important issues and ones on which the bill has been improved.

I am not a member of the Education, Lifelong Learning and Culture Committee, but I am aware of the difficulties that the bill had during its passage through the committee, and I listened with interest to what the committee convener had to say. I hope that the Government will learn a lesson from the experience when it deals with future bills.

I hope that the new legislation goes a long way towards making life better for young people with additional support needs, who are a group in society for whom we should all have a concern. We will be pleased to support the bill at decision time.

16:54

Adam Ingram: I thank my parliamentary colleagues for what has been, by and large, a constructive debate. This afternoon, we have come to the end of a legislative process that began with a commitment from the First Minister to ensure that the parents of children with additional support needs would be able to make placing requests to schools outwith their local authority areas. The bill puts firmly in place a range of measures to strengthen the rights of the parents of children with additional support needs and of young people with additional support needs.

I thank the members who spoke in the debate. In nature and tone, the debate occasionally became rancorous but, by and large, it was thoughtful and constructive. There has been a degree of consensus in our deliberations. I am glad that, from the beginning, there was widespread support across the parties and across the chamber for the general principles of the bill. Indeed, the bill has moved on considerably since its introduction to Parliament and a good number of amendments have been agreed to throughout its parliamentary journey. Some amendments were lodged by the Government at the behest of the Education, Lifelong Learning and Culture Committee, and some that were lodged by individual committee members got the agreement of the Government. That puts the narrative of the debate in perspective.

As might have been expected, there have been disagreements. However, I hope that it is accepted that there has been a genuine effort to address many of the concerns that have been raised both today and at stage 2 through the amendments that I lodged and the Opposition amendments that I supported. Nevertheless, I appreciate that some issues remain that it was either not possible or not appropriate to deal with through primary legislation. Many of those issues will be dealt with through secondary legislation or through revision of the code of practice. A dialogue with stakeholders has already begun that will be essential in informing that process.

The debate has been about seeking parliamentary agreement to the motion that the Education (Additional Support for Learning) (Scotland) Bill be passed. The Scottish Government is committed to improving the lives of children with additional support needs. Support for vulnerable children is at the heart of a smarter Scotland. Providing help when it is needed is both the right thing to do and an investment in our future. I believe that the bill provides essential elements that will ensure that our children and young people with additional support needs have the support that they require to enable them to take full advantage of the benefits of school education.

I thank the Parliament and my colleagues on the Education, Lifelong Learning and Culture Committee for their invaluable support, input and stimulation during the bill's passage. I also extend my thanks to the wide range of organisations and representative bodies that contributed so constructively to the bill's provisions. We look forward to continued dialogue with those stakeholders when we revise the code of practice and secondary legislation. Last but not least, I put on record my thanks to my bill team, who, more often than not, rose beyond the call of duty in responding to the needs of committee members and myself.

I ask members to endorse the bill this afternoon.

